
BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL AT JORHAT 

Present: Sri Vinod Kumar Chandak, M.A., M.Com, LL.B., AJS 
               Member, Motor Accident Claims Tribunal, 

               Jorhat. 

 

JUDGMENT IN M.A.C. CASE NO. 58 OF 2015 
 

 
1]. Smt. Dipti Devi, 

      Wife of Late Mridul Kumar Sarmah, 
2]. Sri Debasish Sarmah, 

      [Minor son of Late Mridul Kumar Sarmah], 

      Resident of Molia Gaon, 
      [Represented by the claimant No-1, being natural mother], 

      P.O. Tamulbari, 
      P.S. Titabar, 

      District – Jorhat.                                                 …..      Claimants 

 

- Versus - 

1]. United India Insurance Company Limited, 

      Bengenakhowa Branch Office, 
      District-Golaghat, 

      State-Assam 

      [Represented by its Branch Manager],  
      [Insurer of Winger vehicle bearing registration No. AS-05 C/0165] 

 
2]. Md. Abter Hussain, 

      Son of Bogai Hussain, 

      Resident of Bongaon, 
      P.O. Kacharihat, 

      P.S. Golaghat, 
      District-Golaghat 

      [Owner of Winger vehicle bearing registration No. AS-05 C/0165] 

 
3]. Md. Narsad Ali, 

      Son of Late Saket Ali, 
      Resident of Daflating, 

      P.O. Melamati, 
      District-Jorhat 

      [Driver of Winger vehicle bearing registration No. AS-05 C/0165] 

 
                                                                                   ….     Opposite Parties 
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Date of Judgment     :  29-05-2018 
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For the Claimant          :  Sri Molan Kumar Gogoi, Learned Advocate, Jorhat 

For the Opposite Party 

No-1                               :  Smt. Rupali Rai Baruah,  

                                           Learned Advocate, Jorhat                                                                                        



 

 

2 

2 

JUDGMENT 
 
1).             The claimants namely Smt. Dipti Devi and Sri Debasish Sarmah 

[represented by the claimant Smt. Dipti Devi] who are the wife and minor 

son of deceased Mridul Kumar Sarmah has filed the present claim petition u/S. 

166 of Motor Vehicles Act claiming compensation for an amount of Rs. 

60,00,000/- [Rupees Sixty Lakhs] in respect of death of their husband and 

father respectively Mridul Kumar Sarmah who succumbed to his injuries as a 

result of motor vehicular accident which took place at about 06.00 P.M. on 

24/02/2015 at Mohuramukh Tini-Ali under Titabar P.S.  

                      The claimant’s case, in brief, is that on 24/02/2015, at about 

06.00 P.M., deceased went towards the house of his elder sister on foot to bring 

his motorcycle. He was on his own side of the road. At that time the Winger 

vehicle bearing registration No. AS-05 C/-165, which was driven by its driver 

Md. Narsad Ali [O.P. No-3], in a rash and negligent manner and in high speed 

was coming from Titabar town towards Jorhat town went to the wrong side of 

the road and knocked down the deceased, for which, the injured sustained 

grievous injuries over his body and died at the spot instantaneously.  

                     Hence, the claim petition u/S. 166 of Motor Vehicles Act.  

 

2).           Md. Narsad Ali, driver of Winger vehicle [O.P. No-3] and Md. 

Abter Hussain, owner of Winger vehicle [O.P. No-2] bearing registration No. 

AS-05 C/0165 did not contest the case and hence case proceeded exparte 

against them as per order of my learned predecessor-in-office.  

 

3).            O.P. No-1, [United India Insurance Company Limited], by filing 

their written statement denied the whole fact of accident, as alleged. It also 

contended that the claim is not maintainable and there is no cause of action; that 

the claim is highly excessive and exorbitant. It is further claimed that the driver 

of the offending vehicle, i.e., AS-05 C/0165 had no valid driving licence at the 

time of occurrence together with the fact that it was not duly insured and hence 

the insurance company is not at all liable to pay compensation to the claimant for 

violating the policy condition by the owner of the vehicle. The rash & negligent 

driving on the part of the driver was also denied. The insurance company further 
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denied correctness of the age, income of claimant, date, time, place of accident 

and nature of injury alleged to have been sustained by the claimant.                 

 

4).           Upon the pleadings, the following issues were framed by the Member, 

M.A.C.T., Jorhat. 

ISSUE NO – 1: Whether the alleged accident occurred due to rash and  

                          negligent driving by the driver of the offending vehicle  

                          bearing registration No. AS-05 C/0165 [Winger]? 

ISSUE NO – 2: Whether the claimant’s husband Mridul Kumar Sarmah  

                          died due to the said accident which occurred on  

                          24/02/2015 at Mohuramukh Na-Ali, Titabar under  

                         Titabar P.S. at about 6.00 P.M.? 

ISSUE NO – 3: Whether the offending vehicle was duly insured with  

                          United India Insurance Company Limited, Golaghat, at  

                          the time of accident? 

ISSUE NO – 4: Whether the driver of the offending vehicle had a valid  

                          and effective driving licence at the time of accident? 

ISSUE NO – 5: Whether the claimants are entitled to get any  

                          compensation? And, if so, to what extent and by whom  

                          it shall be paid? 

 

5).           In course of hearing, the claimant Smt. Dipti Devi examined herself 

and another witness in support of their claim whereas the opposite parties did 

not adduce any evidence on their behalf. The claimant also exhibited the 

following documents. 

Exhibit-1 Accident Information Report in Form No-54  

Exhibit-2 Certified copy of Post-mortem report of 

deceased Charge-sheet  

Exhibit-3 Death certificate  

Exhibit-4 Legal-heir certificate  

Exhibit-5 Certified copy of F.I.R. 

Exhibit-6 Certified copy of ejahar 
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Exhibit-7  Certified copy of charge-sheet 

Exhibit-8 Certified copy of seizure-list 

Exhibit-9 Last Pay Certificate of deceased 

                   

6).         I have heard the argument placed by the learned counsel for the 

claimants as well as the opposite parties. For just decision of the case the 

following issue wise discussion is taken up. 

 

DECISIONS AND REASONS THEREOF: 

 

7).            ISSUE NO–1 

                 Whether the alleged accident occurred due to rash and 

negligent driving by the driver of the offending vehicle bearing 

registration No. AS-05 C/0165 [Winger]? 

                ISSUE NO–2 

                 Whether the claimant’s husband Mridul Kumar Sarmah died 

due to the said accident which occurred on 24/02/2015 at 

Mohuramukh Na-Ali, Titabar under Titabar P.S. at about 6.00 P.M.? 

                 Both these two issues are taken up together for the sake of 

convenience and brevity being inter-related to each other.                                   

               Smt. Dipti Devi [PW-1] is the wife of deceased Mridul Kumar 

Sarmah-cum-informant of the instant proceeding who is a reported witness to 

the accident.  

               Sri Achinta Kumar Sarmah [PW-2] is the star witness to the 

accident. He deposed that on the date of accident he returned back from Tezpur 

and went to the house of his aunty [Pehi] located at Mohuramukh Tini-Ali under 

Titabar P.S. He was waiting at the courtyard of his Pehi for a vehicle for returning 

back to his home town located at Jorhat. At that time he noticed his uncle Mridul 

Kumar Sarmah on foot coming towards his side. It is further stated by this 

witness that at that point of time one Winger vehicle bearing registration No. AS-

05 C/0165 which was driven by its driver in rash and negligent manner and in 

high speed coming from Titabar toward Jorhat. It is further version of this 

witness that driver of the aforesaid vehicle drove the vehicle in a high speed, for 
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which, the fateful accident took place and deceased sustained severe injuries 

over his person and died instantaneously at the spot.  

                 During cross-examination, he stated that he witnessed the accident 

himself as he was standing on the road for a vehicle to return back home. He 

denied all defence suggestions put before him during cross-examination.  

                    The charge-sheet [Exhibit-7] also reveals that fatal accident took 

place due to negligent driving of the driver of Winger vehicle bearing registration 

No. AS-05 C/0165, for which, the husband as well as father of the claimants 

lost his life. 

          The post-mortem report [Exhibit-2] of deceased Mridul Kumar 

Sarmah also reveals that the death of the deceased was due to coma resulting 

from head injuries sustained by the deceased. All the injuries were ante-mortem 

in nature caused by blunt force impact.  

           Accordingly, I am of the view that the fatal accident resulting in 

the death of the deceased had taken place due to rash and negligent driving of 

the vehicle by its driver namely Md. Narsad Ali [O.P. No-3] of Winger vehicle 

bearing registration No. AS-05 C/0165 as a result of which the claimant’s 

husband as well as father expired.  

                       Accordingly, both these two issues are decided in the 

affirmative, i.e., in favour of the claimants. 

 

8).               ISSUE NO–3 

                      Whether the offending vehicle was duly insured with 

United India Insurance Company Limited, Golaghat, at the time of 

accident?                       

                   From the Accident Information Report in Form No-54 [Exhibit-1], it 

is seen that the aforesaid vehicle bearing registration No. AS-05 C/0165 [Winger] 

had valid insurance coverage under No. 130404114 P/102170242 which was 

valid up-to 27/06/2015 whereas the accident in question took place on 

24/02/2015. From the above, it can be well gathered that the vehicle in question 

was duly covered with insurance and hence this issue is also decided in the 

affirmative, i.e., in favour of the claimants. 
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9).          ISSUE NO–4 

                Whether the driver of the offending vehicle had a valid and 

effective driving licence at the time of accident? 

               From the Accident Information Report in Form No-54 [Exhibit-1], it is 

seen that the aforesaid vehicle bearing registration No. AS-05 C/0165 [Winger] 

was driven by its driver namely Md. Narsad Ali [O.P. No-3]. In Serial No. 7, it can 

be seen that the driver had driving licence bearing No. 719 [heavy] which was 

valid up-to 29/11/2016 whereas the accident in question took place on 

24/02/2015. From the above, it can be well gathered that the driver of the 

Winger vehicle in question had valid driving licence at the time of accident and 

hence this issue is also decided in the affirmative, i.e., in favour of the 

claimants.     

 

10).           ISSUE NO–5 

                  Whether the claimants are entitled to get any compensation? 

And, if so, to what extent and by whom it shall be paid? 

                The claimant namely Smt. Dipti Devi [PW-1] though in her claim 

petition as well as in her evidence-on-affidavit claims that her deceased husband 

used to earn Rs. 22,083/- [Rupees Twenty-two Thousand & eighty-

three]. To support her claim, she has exhibited Exhibit-9 [Last Salary Certificate 

issued by the then Headmaster, Ratanpur Government Junior Basic School, 

Boruajan, Titabar, Jorhat]. The author of said Exhibit-9 has not been duly proved 

by the claimants. Be that as it may, the insurance company did not object the 

aforesaid salary certificate issued by the then Headmaster, Ratanpur Government 

Junior Basic School, Boruajan, Titabar, Jorhat, regarding monthly salary of 

deceased Mridul Kumar Sarmah who was working as Assistant Teacher, Ratanpur 

Government Junior Basic School, Boruajan, Titabar, Jorhat.  

               In the case of National Insurance Company Limited –versus- 

Renu Devi & others, reported in III [2008] ACC 134, the Hon’ble Delhi High 

Court in Para No-5 of its judgment has held as follows: 

PARA NO-5 

               “The Apex Court in plethora of cases has held that while 

assessing the income of the deceased in motor accident cases, the 

Tribunals should bear in mind that the same should be assessed on the 
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basis of the cogent and the reliable evidence produced and duly proved 

on record”. 

                 In that view of the matter keeping in view the avocation stated to 

have been pursued by the deceased [Assistant Teacher] and the fact that the 

same has not been objected by the insurance company, it would not be 

unreasonable to hold that the deceased used to earn Rs. 19,626/- [Rupees 

Nineteen Thousand Six Hundred & twenty-six] in the month of January 

2015 after deductions as per Exhibit-9.  

                 In the case of National insurance Company Limited-versus-

Pranay Sethi & others, Special Leave Petition [Civil] No. 25590 of 2014 

decided on 31/10/2017, the Hon’ble Supreme Court in its judgment has held in 

Para No-61 as follows: 

PARA NO-61 

              In view of the aforesaid analysis, we proceed to record our 

conclusions: 

i. The two-Judge Bench in Santosh Devi should have been 

well advised to refer the matter to a larger Bench as it was 

taking a different view than what has been stated in Sarla 

Verma, a judgment by a coordinate Bench. It is because a 

coordinate Bench of the same strength cannot take a 

contrary view than what has been held by another 

coordinate Bench. 

ii. As Rajesh has not taken note of the decision in Reshma 

Kumari, which was delivered at earlier point of time, the 

decision in Rajesh is not a binding precedent. 

iii. While determining the income, an addition of 50% of 

actual salary to the income of the deceased towards future 

prospects, where the deceased had a permanent job and 

was below the age of 40 years, should be made. The 

addition should be 30%, if the age of the deceased was 

between 40 to 50 years. In case the deceased was between 
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the age of 50 to 60 years, the addition should be 15%. 

Actual salary should be read as actual salary less tax. 

iv. In case the deceased was self-employed or on a fixed 

salary, an addition of 40% of the established income 

should be the warrant where the deceased was below the 

age of 40 years. An addition of 25% where the deceased 

was between the age of 40 to 50 years and 10% where the 

deceased was between the age of 50 to 60 years should be 

regarded as the necessary method of computation. The 

established income means the income minus the tax 

component. 

v. For determination of the multiplicand, the deduction for 

personal and living expenses, the tribunals and the courts 

shall be guided by paragraphs 30 to 32 of Sarla Verma 

which we have reproduced hereinbefore. 

vi. The selection of multiplier shall be as indicated in the Table 

in Sarla Verma read with paragraph 42 of that judgment. 

vii. The age of the deceased should be the basis for applying 

the multiplier. 

viii. Reasonable figures on conventional heads, namely, loss of 

estate, loss of consortium and funeral expenses should be 

Rs. 15,000/-; Rs. 40,000/- and Rs. 15,000/- respectively. 

The aforesaid amounts should be enhanced at the rate of 

10% in every three years. 

                    As deceased who was aged 42 years as per post-mortem report 

[Exhibit-2] had permanent job at Ratanpur Government Junior Basic School, 

Boruajan, Titabar, District-Jorhat, so 30% income is added for future prospects, 

the monthly income comes to [30% of Rs. 19,626/- = Rs. 19,626/- + Rs. 

5,889/-] = Rs. 25,512/- [Rupees Twenty-five Thousand Five Hundred & 

twelve] only. Accordingly, the annual income of the deceased is assessed at Rs. 
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25,512/- x 12 = Rs. 3,06,180/- [Rupees Three Lakhs Six Thousand One 

Hundred & eighty] per annum.  

        If we deduct 1/3rd of the said annual income amounting to Rs. 1,02,060/- 

[Rupees One Lakh Two Thousand & sixty] to be personal and living 

expenses of the deceased, the annual loss of dependency is found to be Rs. 

3,06,180/-  - Rs. 1,02,060/- = Rs. 2,04,120/- [Rupees Two Lakhs Four 

Thousand One Hundred & twenty]. 

      As the deceased died at the age of 42 years as confirmed in post-

mortem report [Exhibit-2] so as per guidelines given by the Hon’ble Apex Court 

in the case of Sarala Verma & another –versus-Delhi Transport 

Corporation & others, 2009 (2) TAC 677 [SC], the appropriate multiplier to 

be chosen for ascertaining the total loss of dependency is 14. Now multiplying 

the annual loss of dependency of Rs. 2,04,120/- x 14 = Rs. 28,57,680/- 

[Rupees Twenty-eight Lakhs Fifty-seven Thousand Six Hundred & 

eighty]. 

              Thus, the claimant is also entitled to get an amount of Rs. 25,000/- 

[Rupees Twenty-five Thousand] on the head of funeral expenses and Rs. 

15,000/- [Rupees Fifteen Thousand] on the head of loss of estate. Further, 

claimant is also entitled to get Rs. 40,000/- [Rupees Forty Thousand] for 

loss of consortium. 

               Thus, the claimant is found entitled to get the following amount as 

compensation: 

PECUNIARY LOSS: 

Loss of Dependency  Rs. 28,57,680/- 

Head of funeral expenses Rs.      15,000/- 

Loss of estate Rs.      15,000/- 

Loss of consortium Rs.      40,000/- 

                         Total:-                        

  

Rs. 29,27,680/- [Rupees Twenty-

nine Lakhs Twenty-seven 

Thousand Six Hundred & eighty]  
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AWARD AND ORDER 

 

10).         As the Winger vehicle bearing registration No. AS-05 C/0165 was 

duly insured with United India Insurance Company Limited [O.P. No-1], 

therefore, United India Insurance Company Limited is directed to make the total 

payment of Rs. 29,27,680/- [Rupees Twenty-nine Lakhs Twenty-seven 

Thousand Six Hundred & eighty] to the claimants namely Smt. Dipti Devi and 

Sri Debasish Sarmah in equal shares, i.e.,  Rs. 14,28,840/- [Rupees 

Fourteen Lakhs Twenty-eight Thousand Eight Hundred & forty] each 

with interest thereon @ 5% per annum through an Account Payee Cheque from 

the date of filing of the claim petition, i.e., 16-10-2015 after deducting 

payment of interim relief, if already paid. However, accrued interest shall be paid 

to the wife of deceased namely Smt. Dipti Devi exclusively.  

                  The O.P. No-1, United India Insurance Company Limited being the 

insurer of Winger vehicle bearing registration No. AS-05 C/0165 is further 

directed to clear the amount within a period of 90 [ninety] days, failing which, 

they shall be liable to pay future interest at the rate of 6% from today till its 

realization. 

                  An amount of Rs. 7,00,000/- [Rupees Seven Lakhs] out of the 

share of amount payable to Smt. DiptiDevi will be fixed in any nationalized 

bank for a period of 05 [five] years. Rest amount alongwith accrued interest will 

be paid to the claimant Smt. Dipti Devi in cash. 

                 The amount payable to the minor son of the claimant namely Sri 

Debasish Sarmah shall be kept in Fixed Deposit till he attains the age of 21 

[twenty-one] years. 

                 However, the original pass book of all the Fixed deposits, as said 

above, shall be given to the respective claimant alongwith the photocopy of the 

F.D.R.; the original Fixed deposit receipts shall be handed over to the claimant 

Smt. Dipti Devi and her minor son Sri Debasish Sarmah, at the expiry of the 

Fixed deposit period. No cheque book shall be issued to the claimant without 

permission of the Tribunal. No loan, advance or withdrawal shall be allowed to 

the Fixed deposit without permission of the Tribunal. 
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11).           Furnish the either side with a copy of the orders passed immediately. 

                Given under my hand & seal of this court on this 29th day of May, 

2018. 

 

                                                                     MEMBER, 

MOTOR ACCIDENT CLAIMS TRIBUNAL, JORHAT  

 
Typed & transcribed by:  
 
 
   Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I)         
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 


